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IntroductionIntroduction
 A safe and healthy work environment is basic right of

every worker.
 India has a very poor health and safety record inspite

of existence of several legislation
 nearly 48000 fatalities out of which the construction

sectors contributes about 25%
 only 20% workers are covered under the existing

Health and Safety Legal Framework in the country.
 Need for safety awareness in construction has been

realized
 due to high cost associated with work related

injuries,
 workers compensation,
 insurance premium,
 indirect costs of injuries & litigation



ConstitutionalConstitutional ProvisionProvision forfor OccupationalOccupational
HealthHealth andand SafetySafety (OHS)(OHS)
 Article 21 of the Indian Constitution guarantees the protection

of life and personal liberty of a person.
 Supreme Court in Consumer Education Research Center

Vs. Union Of India has held that, "Occupational accidents
and diseases remain the most appalling human tragedy of
modern industry and one of its most serious forms of
economic waste. Therefore, we hold that right to health,
medical aid to protect the health and vigor to a worker while
in service or post retirement is a fundamental right under
Article 21, read with Articles 39(e), 41, 43, 48A and all related
Articles and fundamental human rights to make the life of the
workman meaningful and purposeful with dignity of person.”

 Article 24 – No child below the age of fourteen years shall be
employed to work in any factory or mine or engaged in other
hazardous employment.



 Article 39 (e & f) - The state shall in particular direct its
policy towards securing
e) that the health and strength of workers, men and

women, and the tender age of children are not abused
and that citizens are not forced by economic necessity
to enter vocations unsuited to their age and strength;

 f) that children are given opportunities and facilities to
develop in healthy manner and in conditions of
freedom and dignity and that childhood and youth are
protected against exploitation and against moral and
material abandonment.

 Article 42 – The state shall make provision for securing
just and humane conditions of work and maternity relief.



Directive Principles of State Directive Principles of State 
PolicyPolicy

 Directive Principles of State Policy under the Constitution of India
provide for:

 securing the health of workers, both men and women, ensuring that children
are not abused at a tender age;

 that citizens are not forced by economic necessity to enter into vocations
which are not suited to their age or strength;

 that just and humane conditions and maternity relief are provided at the
workplace;

 that the government shall take steps, by suitable legislation or in any other
way, to secure the participation of workers in the management of
undertakings, establishments or other organisations engaged in any industry.

 Government of India declares its policies, priorities, strategies and purpose
through the exercise of its power basis of these Directive Principles.



National PolicyNational Policy
 It is State’s policy to make provisions for securing just and humane

conditions of work.

 The constitution provides a broad framework under which policies
and programmes for occupational health and safety could be
established.

 The National Policy On Safety, Health And Environment At
Work Place objectives are:-

 Continuous reduction in incidence of work related injuries,
fatalities, diseases, disaster and loss of national assets.

 Continuous reduction in the cost of work place injuries and
diseases.

 Extend coverage of work related injuries, fatalities, and diseases
for a more comprehensive data base as a means of better
performance and monitoring.

 Continuous enhancement of community awareness regarding
safety, health and environment at workplace related areas.



National Safety Council of India (NSCI)National Safety Council of India (NSCI)

 The National Safety Council of
India (NSCI) was set up to
promote safety consciousness
among workers to:

 prevent accidents, minimize
dangers and mitigate human
suffering

 conduct specialized training
courses & workshops, consultancy
services such as safety audits,
hazard evaluation & risk
assessment



 Conduct educational campaigns and collaborating
various campaigns e.g. Safety Day, Fire Service
Week, World Environment Day i.e. 4th March, in
India, is celebrated as National Safety Day/Week
every year.

 It has launched new initiatives in three sectors:-
 Road Transportation Safety
 Safety of Health in Construction Sector
 Safety, Health and Environment in Small and Medium

Scale Enterprises(SMEs)



Indian Standard on Occupational Health Indian Standard on Occupational Health 
and Safety and Safety 
OH&S demands adoption of a structured approach for

identification of hazards, their evaluation and control of
risks in the organisation.

 Bureau of Indian Standards has formulated an Indian
Standard on OH&S management systems - IS
18001:2000 Occupational Health and Safety
Management Systems.

 Standard prescribes the requirements for an OH&S
Management System:

 to enable an organization to formulate a policy, taking
into account the legislative requirements.

 Provides information about significant hazards and risks.



Occupational Safety and Health Occupational Safety and Health 
InstitutionsInstitutions
 Two main institutions devoted to occupational

health and safety:

Central Labour Institute, Mumbai and Regional
Labour Institutes in Calcutta, Kanpur and
Chennai under Ministry of Labour;

National Institute of Occupational Health,
Ahmedabad and regional institutes in Calcutta
and Bangalore under the Indian Council of
Medical Research (ICMR), Ministry of Health.



Main objectives of OHS related legislation:
Providing a statutory framework including the enactment of
a general enabling legislation on OHS in respect of all sectors of
economic activities
 Providing administrative and technical support services.
 designing suitable control systems of compliance,

enforcement and incentives for better compliance.



 Providing a system of incentives to employers and
employees so that they achieve higher health and safety
standards.

 Establishing and developing research and development
capabilities in emerging areas of risk and effective control
measures.

 Reducing the incidence of work related injuries, fatalities
and diseases.

 Reducing the cost of workplace injuries and diseases.
 Increasing community awareness regarding areas related

to OHS.



Building and Other Construction Workers Building and Other Construction Workers 
(Regulation of Employment and Conditions (Regulation of Employment and Conditions 
of Service) (BOCW) Act, 1996of Service) (BOCW) Act, 1996

 An Act to regulate the employment and conditions of
service of building and other construction workers and
to provide for their safety, health and welfare
measures and for other matters connected therewith
or incidental thereto.

 The Act stipulates health, safety and welfare
measures applicable to building workers.



The Building And Other Construction The Building And Other Construction 
Workers Welfare Workers Welfare CessCess Act, 1996Act, 1996

 The Act provides for the levy and collection of a cess
on the cost of construction incurred by the
employers with a view to augmenting the resources
of the building and other construction worker’s
welfare boards constituted under the BOCW Act,
1996.

 Under the Act, 1% cess collected from every
employer where the cost of construction is more
that Rs. 10 Lakhs.

 The proceeds of the cess goes to the Welfare Board.



Welfare BoardsWelfare Boards
 Every state government have to

constitute a board:

 To provide immediate assistance to a
beneficiary in case of accident

 To make payment of pension to the
beneficiaries who have completed the
age of sixty years

 To sanction loans and advances to a
beneficiary

 and for other matters connected
therewith or incidental thereto



Workmen’s Compensation Act, 1923Workmen’s Compensation Act, 1923
 One of the most important Act to

redress accident grievances.
 The Act envisages payment of

compensation based on three factors –
 The nature of injury (temporary or

permanent disability, or death),
 Age of the employee at the time of

accident
 Monthly wage.
 These are used to determine the

"multiplying factor", to arrive at the
amount the employer must pay to
compensate for injury while on duty.



InadequaciesInadequacies inin legallegal frameworkframework--
practicalitypracticality andand implementationimplementation

 The provisions of the BOCW Act, 1996, is not yet been
implemented in some of the states.

 The term "employer" in the BOCW Act is defined to include
both contractors and owners. Hence, the owners and the
contractors pass the responsibility to one another.

 Benefits from welfare boards nationwide are disbursed only to
workers who are registered with them.

 Board has not been functional in disbursing the social security
benefits to the workers partly due to the non-registration of
workers and partly due to bureaucratic proceedings.

 Many cases of workers being dismissed when the actual
wages are reported by them to the labour inspector.

 Workers are penalised for approaching labour courts.



Most workers are not registered under the Welfare
Board due to lack of awareness.

 Little knowledge of various legal recourses even in
the organised sector.

 No exact record of number of workers engaged at
the worksite due to non maintenance of regular
muster rolls.

 Various labour laws define words like 'employer',
'employee', 'establishment', and 'wages' differently,
thereby creating ambiguity.

 The Board is unable to spread the benefits to
migrant workers due to the rampant practice of
sub-contracting



 Obtaining clearances from departments is cumbersome and time
consuming.

 Neither workers nor their representative unions are completely
aware about the legislations and their ramifications.

 Lack of enforcement

 Levied penalties are insignificant

 Delay in formulating legislation in response to constantly
changing technologies

 Law does not cover a larger part of the workforce in unorganized
sector

 Regulations prescribe a minimum level of measures for OHS



ContemptContempt PetitionPetition NoNo.. 5252//20132013 inin WW..PP.. (C)(C) NoNo..
318318//20062006;;

 Hon’ble Supreme Court in National Campaign Committee for
Central Legislation on Construction Labour (NCC-CL) Vs. Union
of India, observed that “there is nothing more to offer to several
millions of construction workers in the unorganized sector – not social
justice, not economic justice. The reason is quite simple. No State
Government and no Union Territory Administration seems willing to
fully adhere to and abide by (or is perhaps even capable of fully
adhering to and abiding by) two laws solemnly enacted by Parliament,
namely, the BOCW Act, 1996 and the BOCW Cess Act, 1996 and
directions given by the apex court from time to time to implement the
two laws have been ‘flouted with impunity’.”

 The Hon’ble Court also took note of the fact that not a single state
advisory committee, anywhere in the country held a single meeting
during the previous 12 months. “This is a clear indication that there is
a total lack of concern and apathy on the part of the powers that be in
doing anything substantial for the benefit of construction workers. This
is indeed an extremely sorry state of affairs that puts a Shakespearean
tragedy to shame”



Safety Principles v/s Ground RealitySafety Principles v/s Ground Reality

 Safety Principle: Ensuring safety at construction sites is
mandatory requirement as it is directly related to welfare
of staffs and contractors’ workers.

Ground Reality: Many sites don’t have the necessary
safety equipment such as safety harness vest while
working at heights.

 Safety Principle: All accidents and occurrences of
near‐misses can be avoided by proper planning and
thorough implementation of safe practices at work place.

Ground Reality: Planning is generally done by the
labours or less experienced supervisors as per their
suitability and ease, without considering the risk involved.



 Safety Principle: To increase the safety
consciousness of the workforce and the supervisory
staffs through continuous training and motivation
towards safe practices.

Ground Reality: It is only reputed builders and
contractors that have adopted such practices.

 Safety Principle: Regular monitoring, inspections
and safety audits will form an integral part of the
safety programs at the worksite.

Ground Reality: Many sites do not follow such audits
and monitoring to avoid the extra cost and effort.



InadequaciesInadequacies inin ContractualContractual
FrameworkFramework

 Clause 11.3 of EPC Agreement –
This clause provides for ensuring road safety where

Contractor has to submit prior to the commencement
of the construction, a methodology to be deployed
for traffic management and measures for ensuring
safety.

Issue- This provision as well as all other provisions
does not consider safety of workers engaged on Site.



 Clause 5.3 of Schedule-L of MCA for HAM -
The Concessionaire shall make adequate

arrangements during the Construction Period for
the safety of workers and road Users in accordance
with the guidelines of IRC for safety in construction
zones.

Issue- non compliance has not been addressed,
nor any damages has been prescribed.

In addition to statutory framework, challenges of
implementation and various other challenges,
contemporary contractual framework also lacks
basic provisions for worker’s safety and social
security.


